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A guide to wills when buying a home
WILLS

Buying in your sole name

For many people, a house is the most expensive asset 
they will ever own and buying one, especially for the 
first time, can be a daunting experience.  In addition 
to the long checklist of “things to do”, it is important to 
remember to draw up or update your will at this time.

Once you have purchased your property, you will want 
to make sure that it passes to the right beneficiaries 
when you die – that your loved ones benefit from your 
property and money – so it is important that  your will 
allows for this.  If it does not, you run the risk of your 
property passing under the intestacy provisions which 
may not be in accordance with your wishes.

Given this, it’s easy to see why some buyers prefer 
freehold properties. But should you avoid buying a 
leasehold? Far from it. What is important is that you’re 
clear on the risks and limitations – and that you have 
a clearly defined, well-written lease in place to protect 
you. 

Buying in Joint Names

When buying your property with someone else, 
you need to be careful that your ownership of the 
property coincides with what is in your will.

If you are buying or property jointly with one or more 
people, the property can be held in two ways in law.  
The first as joint tenants which means that when you 
die your share of the property will pass automatically 
to the survivor and falls outside the terms of your will.  
The other is as tenants in common which means that 
each of the owners of the property has a fixed share; 
when they die that share passes in accordance with 
the person’s will, rather than automatically over to 
the other owners of the property.  This distinction is 
important when considering who will benefit under 
your will.

Buying with parents/children

Problem can occur where there is more than one 
person who owns the property.  It might be the case 
that a parent and child buy a property together and 
the child lives in it whilst the parents live elsewhere.  
In this instance, it is important to draw up an 
agreement about responsibilities for outgoings on the 
property and how it will be divided on sale if unequal 
contributions have been made to the purchase price.  
Please ask to talk to someone from our team about a 
Declaration of Trust if this applies to you.

Selling to pay care fees

If you need to go into a Care Home in the future, and 
have savings of less than £23,250.00 but you have 
equity in your home, your Local Authority can set up 
a Deferred Payment Agreement which can mean that 
you do not need to sell your home in order to pay for 
fees.  However, they may charge interest on this and 
other legal and administrative fees can apply.

In some cases, it is necessary to sell a property to pay 
for care fees; however, there is some planning that 
can be done in order to avoid this such as gifting your 
property into trust in your lifetime or through your 
will.  If you think this might be something you would 
like to consider, please speak to a member of our 
New Instruction Team.

Gifts of property

You may wish to enquire about making a gift of 
your property to someone else.  There can be tax 
implications in doing this as well as a risk to the 
receiver of the gift.  It is important for us to look at 
your circumstances to advise you is this wold be in 
your best interests.  It might be, for example, that 
you wish to gift your property to your child to avoid 
complications when you pass away.  
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For more information, or advice please 
speak to a member of our New  
Instruction Team. Call our Bristol office 
on 0117 972 1261 or our Shepton  
Mallet office on 01749 345 756.

If so, we would need to assess the implications for 
your estate, and your child’s, as it can be the case that 
if you continue to benefit from a gift then it is treated 
as part of your estate for inheritance tax purposes, 
even if you are no longer named on the title deeds.  
Similarly, there might be capital gains tax payable on 
this if it is owned as a second home by your child.

Our specialists in the Private Client department can 
advise you to help you to protect your assets for 
the future and guide you regarding this important 
decision.

Summary

Buying a property an give rise to many situations that 

you might need help with, and the examples above 

are just a few of them.  Please speak to a member of 

our team today to see how we can be of help.


